Importation of DVT
hosiery

The appellant company applied for tar
classification of ‘in flight socks
compression socks to help avoid de
vein thrombosis on long flights ... fo
medical use’. Customs classified them
6115. The appellant argued that th
should be classified under 9021. Custo
argued that even if the socks were med
appliances, they were outwith chapter
as support articles of textile materi
whose intended effect derived solely frg
their elasticity. The Tribunal agreed th
no other attribute apart from elastici
carried out the purpose of the sog
Appeal dismissed.
HUGHES DVT
LIMITED

C00199 LON/03/7038

CUSHIONS

Repayment of import duty
denied

Cartons of polyester fabric had be
imported into the United Kingdom g
Southampton port and stolen befo
removal from container. Custom
clearance at Southampton occurs, 3
duty is paid, while the goods are still ¢

DUTY TRIBUNAL CASES

Duty Tribunal
ases

Gavin McFarlane of Temple Chambers, Cardiff, looks at the latest

Duty Tribunal cases
ff

ep
r
aarticles of plastic and the solutig
eprepared glue or adhesive. The appell
msompany claimed that the nail tips we
chkauty and make-up preparations and
9Both items should be duty-free. TH
allribunal decided that the nail tips were
nmanicure preparation and under head
aB304 were duty-free. The solution, bei
ynot put up for retail sale and specifical
kprepared for the application of the tip
was also duty-free. Appeal allowed.
DESIGNER NAILS UK LIMITED
C00201 MAN/02/700002

No repayment of VAT on
importation

Antique oriental works of art were se
2o a trade fair in New York. 121 piece
tremaining unsold were returned to the U
ren May 2001.There was no Form c8
srequired to prove the original export
irtle goods. £19,471 was demanded
2rCustoms and paid by the appellant un

route from the dock to the enhanc
remote transit shed. Application wag

made for repayment of duty under Articlehat production of import documentatig
236 of the Community Customs Codeto the USA would be sufficient. Nothin
The Tribunal said that the duties weravas done by the company until July 20(

legally owed at and from the time
acceptance of the customs declaration,
goods being then in free circulatio
Appeal dismissed.

RIMATEX LIMITED

C00200 LON/04/7031

Nail tips as beavuty
preparations

Customs had classified nail tips import
from California, also nail-bonding
solution, under tariff headings attractir

nsums under the head of tempora
aimhportation. The Tribunal decided th
rehe time limit of one year’s retrospectid
hitom date of application applied. Th
eppellant had not been eligible for reli
@n temporary importation. Apped
ngismissed.
nd ODDER, JAMES
[yC00203 LON/04/7058
S,
Classification of security
detection technology

Customs argued that three products ug
the appellant company’s patented tr
mobility spectrometer technology shou
attract tariff classification 9022 29 0
nfThe products are designed for t
2gletection of explosives and narcotics, {
Kexample on passengers at airports,
8distinguishing target materials from oth
bfmolecules. The appellant compa
grgued that heading 9027 was mg
Hexppropriate. The Tribunal considered i

grotest. The appellant was subsequentimore specific description to say that t

sadvised by Customs in December 20

fwhen the matter was outside the thrg¢

tlyear time limit. Appeal dismissed.

N SIDNEY L MOSS, LIMITED
C00202 LON/05/7006

The appellant was a UK citizen reside
in Australia. He bought a car in Australi
which he imported into the EU. O
eCustoms form C104A he declared that
) was a returning resident and paid a tg
oof £4,525 duty and VAT. He then left th

Odpparatus is an instrument for chemi
nanalysis rather than one based on b
gradiation. Appeal allowed.

4GE ION TRACK LIMITED

2200204 LON/05/7043

ry
At

@

ef

ing
ap
Id
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ne
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by
er
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[a
he
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eta

A 1959 Ford Fairline 500 Galaxi
Skyliner Retractable automobile w

ecollectable item, on the basis that it

6% duty. The nail tips were said to
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peountry and sought repayment of the
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e
S

nimported from the USA. Customis
aclaimed that its correct tariff classificatign
nwas heading 8703 as a motor car desighed
hior the transport of persons. The appellant
talontended that it fell under 9705 ag a

S

sa rare vehicle of historic interest. The



Tribunal accepted that this might be t
only model in the UK with the feature
described. But rarity did not fall to b
determined by rarity in the UK. A truly
collectable vehicle would hav
commanded a higher price than t
appellant paid. Appeal dismissed.
BURFORD, ANDREW

C00205 MAN/04/7043

Classification of panasonic
microphones

The appellant company argued th
microphones manufactured by Panaso
which it imported were not subject f{
duty, as they fell within a frequency ran
of 300Hz to 3.4kHz, the range consider
adequate to pick up a variety of speak
voices. Customs claimed that they d

not, instead falling into a residualno financial hardship which might b

category attracting duty at 2.5%. D
‘having a frequency range’ in the tari
mean just that, no more and no less?
Tribunal said that the question had be
resolved by the fact that the microphor
had the required frequency range. App
allowed.

PANASONIC INDUSTRIAL

EUROPE GmbH

C00206 LON/04/7054

Contradictions beftween
two officers’ evidence

The appellant had been a foot passen
who had returned from Belgium b
coach. The tobacco goods he was carry
had been seized and he had not conte
condemnation proceedings in t
Magistrates Court. He appealed agai
the review decision not to restore t

DUTY TRIBUNAL CASES

heelation to one unit, because its tank (
snot exceed 1,500 litres capacity b
edismissed in relation to the second ur
because the tank capacity was in exc
eof that figure.
ndONES, MICHAEL WALLACE, t/a
JONA HAULAGE
E00906 MAN/01/8264

Gifts for services rendered

The appeal was brought against a decis

of Customs on re-review not to restore Arother. The notebook of a seco
ngfficer was inexplicably incomplete.

atehicle. It was said to have been carry
ngoods as gifts for services rendered
oworkmen. Had the issues of hardship g
jeroportionality  been  properly
edonsidered? The appellant had attemp
ngp conceal the quantity of goods bei
i¢arried. The Tribunal found that there w

dconsidered relevant to this appe
ffProportionality had been proper
[leensidered. Appeal dismissed.
eBINGH, TAJ

elS00907 MAN/05/8004

eal

Ninth trip abroad

10,000 cigarettes and 800 grammes
hand-rolling tobacco were seized fro
the appellant on his return from Ibiz
Over the previous seven years he |
been intercepted by Customs on his ret
to the UK in connection with thg
geossession of excise goods at least 1
ytimes. On six occasions goods had b
irgpized. He was familiar with custo
stedbcedures. Not being a well man,
eould not smoke all the tobacco he w
nsarrying. The Tribunal found hi
h@ossession commercial. Appe

goods. The Tribunal found that there we
serious discrepancies between
evidence which had been given by t
two customs officers who ha
interviewed him at Dover. Appe
allowed; matter remitted for furth
review.

EVANS, LAYTON

E00905 LON/04/8054

Were tanks on fractor
units standard?

An appeal was brought by a haula
contractor against an assessmen
£22,312 duty on fuel purchased duty p
in France. Were tanks fitted to two of
tractor units standard so as to qualify
relief from duty under HODA and wer
necessary conditions met? The posit
was unclear in relation to tanks in sec
hand units. The appeal was allowed

18 THE TAX JOURNAL

‘ Gavin McFarlane_Duty Tribunal Cases.p65 18

rdismissed.
hBURRELL, KENNETH
&00908 MAN/05/8005

ILondon work covered trips
rabroad

The appellants contested the refusa
restore their third share each of 9.5 kil
of tobacco, 200 cigarettes, and 1,9
litres of beer. The van in which they we
being carried had been restored
payment of £2,163. There was evider
¢hat they had been on previous tri
tohen the goods carried had not be
ideized. Visits to a contact in London
ishelp him move house had afforded a b
ofor trips to the continent. Appes
dismissed.
OhAMPORT, GORDON KEVIN;
nEVANS, WILLIAM HENRY ALLAN

liMistaken identity

ut

itCustoms had refused to restore 50 ki

es$tobacco and 4,800 litres of beer seiz
from the appellant at Dover when in
3-ton truck with his brother and a frien
The Tribunal said that there was sco
for the notebook entries of a custon
officer to be inaccurate. Officers ha
wrongly assumed that the appellant h
been stopped on a previous occasion.
idrad been mistakenly identified as h

bgppeal allowed, with further reviey
nardered.

DEAN, MUSHARAF AHMED
td€D0912 MAN/03/8151
ng
aTractor used solely for
eagriculture
al”

0s
ed
a
d.
pe
ns
d
ad
He
is
nd

v

yANn appeal was brought in respect of d

tractor and two

eippeal allowed.

SANDREW CLARK t/a ANDREW
h€LARK PLANT HIRE

aE00913 EDN/04/8009

D

aCancellation of guarantee

The appeal was against a decision

under CEMA, s 157(2)(c). It was i
respect of duties, charges and levies

liable. Beer had been unloaded du
tenpaid but there had been no threat to

Qdecision by Customs which had alreal
rdbeen acted on was unreasonable
odirected that if the appellant applied f
ca new guarantee, Customs should
psvithhold consent on the basis of anythi
eim this decision. Appeal allowed.
taCHIP LOGISTICS LIMITED

h$600914 MAN/04/8089

1l

As a result of Gavin's decision to reti
at Easter, these will be the last Du

itt00909 MAN/04/8107

ty

on rebated diesel used by an agricultyral
penalties far
contravention of HODA. The Tribunal
held that on the relevant occasion the
tractor was being used solely for
agriculture. There was no ancillary
@ontract. The assessment was not sgved
nby a single instance of improper use more
athan a year earlier. The Tribunal would
awbt divide the assessment to rescug a
usmall part of it. There was no evidence
> that red diesel had been taken |in
ipecifically for the journey in question.

by

Customs to ‘lapse’ (cancel) a guarantee

n
for

which a haulage contractor might become

ty
the

osevenue. The Tribunal decided the

dy
and

ty
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