Whether Jaguar cars were
collectors pieces

A Jaguar XK120, an XK 140 and an X
150 had been imported from the Unit
States for restoration and resale. Custd

classified them under heading 87.03 bhut

the appellant argued that they should
classified under 87.05 as collectors’ pied
of historical interest. The Tribunal applie
the criteria used by the European Cour
Eirika Daiber Case C 200/84 andwe
CleesCase C 259/97. While the cars we
of greater value than ordinary cars, th
did not meet the ECJ’s criteria. Nor d
the technical changes amount to ‘histo
interest’. The appeal was dismissed.
BARNFINDS LIMITED

C00198 LON/05/7005

Unsatisfactory application
of condemnation
procedure

This is another case in which confusi
over whether condemnation had be
sought arose. The Tribunal consider
that Customs’ decision to proceed agai
only one of two travellers suggested th

all the circumstances of the importatiorcircumstances of the parties and theiwhich the vehicle had been carrying we

had not been considered. The revi
decision had failed to take into accou
that in law the appellant should be al
to argue that the goods were for own u
where he had chosen not to challenge
legality of the seizure. The decision failg
to allow for departure from Customs
policy of non-restoration. Appea
allowed.

BUTTERS, THOMAS ALFRED
E00888 MAN/04/8069

Condemnation again -
hearing not notified

The appellant through solicitors ha
appealed against the legality of Custon

DUTY TRIBUNAL CASES

Duty Tribunal
ases

Gavin McFarlane of Temple Chambers, Cardiff, looks at the latest
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bgiven to the appellant or her solicitor. Theyoods, or that the jurisdiction should
gsidges inGora andGascoynehad been| concentrated in the hands of one syst
dconcerned that an appellant should naif courts or tribunals, so that travelle
ihave two bites at the cherry. The Tribunado not by inadvertence find themselv

rgiven an opportunity to put her versionwithdrawn condemnation proceedin
epf the matter to the magistrates. Nor hadithout understanding the consequen
dshe failed to appear in the magistratelsut the Tribunal dismissed the appeal
ricourt through her own fault. Appeal GUEST, GEORGE

allowed. E00891 MAN/04/8124

McNEILL, IRENE
E00889 MAN/04/8111 Refusal of restoration not

Refusal of restoration
unreasonable The appellants had lodged an app
against the seizure of their vehicle a

The Tribunal considered that on thenitiated condemnation proceedings b
brevidence, many of the features pfvithdrew that appeal by letter. Th
eaommercial smuggling were absent frgnvehicle was subsequently condemned
ethe episode leading up to the seizure| dorfeit. Thus it was clear fror®ascoyne
nsixcise goods and a vehicle. Customs hahd Gora that the Tribunal could no

ghlaced insufficient weight on the financialmaintain any assertion that the goo

ewielationship as colleagues. Customdor own use, since the seizure h
napproach on the burden of proof had naccordingly been deemed to be prop
leeflected the decision ikloverspeed| The retail value of the car had be
sdhere was no factual basis for the&6,400, while the duty on the goo
thieference that the goods had been bougimvolved had been £7,718, with VAT ¢
2bn a not-for-profit basis. Appeal allowed £2,607. The appeal was dismissed.
5’ASH, RICKY; BASS, LLOYD SHAND, DAVID; SHAND, GILLIAN
| E00890 MAN/04/8123, MAN/04/8014| E00892 EDN/04/8010

Shopping for diesel across
Irish border

Another plea for less
complex legislation

The Tribunal said that, as previous court€ustoms found that a Volvo commerc
and tribunals have stated, it has becomehicle belonging to the appellant firm w.
urgent that steps are taken to ensure thiitted with two tanks and that it regularl
ickither the law is less complex andilled up with diesel across the border
nsonfusing, so that mistakes are not madée Irish Republic, prior to returning

goods were condemned by magistra

seizure of her excise goods. Although %ebout the proper forum to which travellgrdNorthern Ireland. An appeal was broug

no notification of the hearing had beerheir cases in respect of seized exciseview of an assessment for £77,691. 1
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should have recourse in order to preseagainst Customs’ decision to uphold

observed that the appellant had not beemithout a remedy. The appellant had
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Tribunal conducted an analysis of t
invoices which had been submitted to
It allowed relief where there had be¢

there had been multiple purchases. App
allowed on the limited basis of a 25
reduction.

JAMES CHESTNUTT t/a
CHESTNUTT ANIMAL FEEDS
E00893 LON/03/8086

Chairman’s casting vote

The appeal was against an assessme

72,680 litres of fuel imported in breach
the Travellers Reliefs (Fuels an
Lubricants) Order 1995. Fuel tanks we
fixed to the trailers of articulated lorrie
Did the fuel imported in the tanks of th
trailers attract relief from duty under th
Order? The Tribunal Chairman held th
the legislation prevented the fuel in t
trailer being used by another vehicl
although that fuel could power th
refrigerator unit. Her colleague disagres
saying that the appellant’s activities we
within Council Directive 92/81. The
Chairman applied her casting vote and
appeal was dismissed.

PENFRO PECHE LIMITED

E00895 LON/04/8042

decision to refuse to restore 5,0
cigarettes, which had been seized, to
dismissed as an abuse of process.

appellant had requested condemnat
proceedings and then withdrawn fro
them. The application represented a pol
decision by Customs sind8ascoyne
VATA 1994, Schedule 12, paragraph
does not cover provisions for ensuring t

restoration procedures. The appellant
been misled by Customs. The applicat
was dismissed.

SMITH, DEBORAH

E00896 LON/04/8102

Rewards for agents not
own use

The appellant's Mercedes car had be
seized by Customs at Coquelles.
contained seven boxes of tobacco. G
was a gift for his father and the others we
rewards for agents of the company f

£37,474 in respect of unpaid duty orthe goods were bought for the appellar

Customs applied for an appeal against thef5,400. Restoration had been offered

a notice of appeal must contain reasorf@ommerciality, hardship
which are valid in law. The Tribunal and proportionality

commented again on the unsatisfactory
mismatch of the condemnation anpdeemed forfeiture was not applied in th

DUTY TRIBUNAL CASES

hénis own money in respect of each agdnkottery or fixed odds
itHe only appealed against Customs’ refq'slie"ing?

2rio restore the car. The Tribunal found thiS
single purchases of fuel but not wherexplanation implausible. Taking othg

ediscrepancies into account, the appeal
dismissed.

SHANLEY, JOHN ANDREW

E00897 MAN/05/8013

Goods seized within
guidelines

Once again Customs raised the conten
nttleéit a Tribunal cannot consider wheth

pfown use because there had been a ‘dee

reondemnation proceedings. The Tribu
s.disagreed with this submission a
eallowed the appellant to raise the issue. ]
egoods which had been seized were wit
athe guidelines but the Tribunal dismiss
nehe appeal, apparently because
eappellant declined the opportunity
esmoke when interviewed by Customs.
2BELL, JAMES

ré&00898 MAN/04/8128

HReduction of restoration
fee

A Scania tractor had been seized whe
was found to be carrying cigarett
concealed in pallets. The revenue eva
was £456,232. The vehicle was valued

Dayment of 20% of the revenue evad
eustoms subsequently agreed that
Tteade value of the vehicle was £3,875.
aconsent the appeal was dismissed,
nCustoms agreeing to restore the vehicle
cyayment of £2,500.

FORMOSA, DARREN
00899 LON/04/8063
at

arhse, where large quantities of exc
ogoods and the vehicle carrying them h
been seized and restoration refused.

in the Customs booklet 12A to indicate tt
by choosing the restoration route only|
traveller would lose the right to argu
before a Tribunal that the goods were
own use. Nevertheless, the Tribur
etteclined so to hold and decided that th
ltvas no hardship or lack of proportio
n&ppeal dismissed.
2r@ONES, PHILIP; NASH, LEONARD
OARTHUR

dforfeiture’ arising from his failure to brini as a form of betting. The appeal w

Tribunal pointed out that there was nothingvere not

2rDid the Great Weather Lottery provid
vdacilities for numerous charitabl

Lotteries and Amusements Act 197
s 5, or was it, as Customs argued, fix
odds betting? If the former, no gene
betting duty arose, if the latter du
liability applied under the Betting an
Gaming Duties Act 1981, s 1. Th
iofribunal held that there was nothing
ethe appellant’'s scheme whic
tdisqualified it from being regarded as
mettery. It could not properly be regarde

allowed.

@®PRIZE PROVISION SERVICES
rReMITED

hiE00902 MAN/04/8030

ed

h'Wrong burden of proof
ocapplied

Excise goods and the vehicle in whi
they were carried had been seized
Customs. The appeal was against th

being transported were clearly above
guidelines, the Tribunal considered th
ntihe original decision to seize and t
csubsequent decision not to restore w
jéthwed because Customs had be
amcorrect in law in imposing the burdg
oof proving own use on the appellan
edAppeal allowed.

tHeYRAH, LINDSAY CLARE;
BBEVINS, ANDREW LESLIE

dB00903 MAN/01/8366; MAN/01/8367
on

Allegations against
contemporaneous notes
dismissed

Although the excise goods seized we

vehicle they were in were seized. T
ismppellant had travelled across t
s€hannel on six days in a single week. T
adppellant alleged that the Custon
Todficer’'s notes had been created later 3
contemporaneous. A
addjournment was granted to allow t
anterviewing officer to attend. Onc
eagain, the Tribunal declined to acce
oCustoms’ argument that a deem

efgearing arguments about own use.
ngoods had been seized from the appel
on two previous occasions. The app
was dismissed.

HARRISON, COLIN

within the guidelines, both they and the

dlorfeiture prevented the Tribunal from
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societies to run lotteries, under the
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refusal to restore. Although the amounts
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which he worked. He had used £900
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0E00901 MAN/04/9104, MAN/04/8105

E00904 MAN/04/8086
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